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Introduction 
 
The purpose of this manual is to help program staff to understand if reportable activity has occurred; whether 
it should be reported, to whom and how; and the consequences of reporting.  To this end, program staff must 
be familiar with two sets of laws: criminal and civil codes, of the Virgin Islands and the federal government. 
Criminal codes define the legality of sexual activities involving minors, while civil codes describe individuals’ 
reporting responsibilities, including those regarding the confidentiality of patient health information.  
 

A. Who are Mandatory Reporters? 
 

Mandated reporters include: 
 

� Physicians,  
� Hospital personnel, 
� Nurses, 
� Dentists,  
� Any other medical or mental health professionals,  
� School teachers or other school personnel,  
� Social service workers, daycare workers,  
� Other child care or foster care workers  
� Peace officers, and 
� Law enforcement officials.  

 
V.I. Ann. Code Tit. 5, § 2533. 

 

B. When is a Mandatory Reporter Required to Report? 
 
When must abuse be reported? 
 

A report is required if child is 18 years or younger and:  
 

� A reporter has reasonable cause to suspect that a child has been subjected to abuse (including 
sexual abuse) or neglect. 

  
� A reporter observes the child being subjected to conditions or circumstances that would 

reasonably result in abuse or neglect.  
 
V.I. Ann. Code Tit. 5, §§ 2502(7), 2533. 

 
What should a mandatory reporter do when they are not certain abuse occurred? 
 

The majority of questions arise where mandatory reporters are not certain that reportable activity has 
occurred.  The civil and criminal codes of the Virgin Islands provide little guidance on this point.  However, 
two long-standing judicial decisions, decided in district courts of the Third Circuit, provide some prudent 
guidance.   
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Mandated reporters must make a discretionary decision, based upon their own background, training and 
experience as to whether there are grounds to suspect that a child is being abused.  Picarella v. Terrizzi, 
893 F.Supp. 1292 1292, 1300 (M.D.Pa 1995).  Suspicion need not be absolute (100% certain).  Roman v 
Appleby, 558 F.Supp. 449, 459 (D.C.Pa. 1983). 

 

C. What Type of Activity Must be Reported?  
 

Activity is reportable only for children.  Under Virgin Island law, a child means an individual under the 

age of 18.  Acts covered by the statute are abuse and neglect by a person responsible for the care and 
maintenance of the child.  These persons includes the child's parent, guardian, custodian or other 
person or agency responsible for the child's welfare or care, whether the child is in his own home, 
shelter care, detention home, a relative's home, a foster home or a residential institution. 
 

Abuse means: 
 

� any physical injury inflicted on a child, other than by accidental means, which injury causes or 
creates substantial risk of death, serious or protracted disfigurement, protracted impairment of 
physical health, or loss or protracted impairment of the function of any bodily organ. 

 
� any mental injury inflicted on a child, which injury causes or creates substantial risk of 

impairment of emotional health.  
 

� any sexual abuse of a child, as defined by law, or the sexual exploitation of a child, including the 
prostituting of a child, and the photographing or other depiction of a child for pornographic 
purposes, or a persistent course of sexual conduct that causes a child's health or welfare to be 
harmed or threatened.  

 

Abuse includes a situation where there is imminent danger to that child's life or health.  That danger 
that involves: 
 

� Substantial physical pain;  
� Serious bodily injury resulting in physical disfigurement;  
� Substantial impairment of the function of a bodily member or organ;  
� Injury that may result in death; 
� Actual or attempted sexual abuse; 
� Substantial impairment of the intellectual, psychological, or emotional capacity of a child 

caused by inhumane acts of conduct; and 
� Substantial impairment of physical well-being as evidenced by lack of adequate nutrition 

and medical care. 
 
V.I. Ann. Code Tit. 5, §§ 2502 (2),(7),(17),(22). 
 
Neglect means the failure by those responsible for the care and maintenance of the child to provide 
the necessary support, maintenance, education, and medical or mental health care, to the extent that 
the child's health or welfare is harmed or threatened thereby.  V.I. Ann. Code Tit. 5, §§ 2502(20). 
 



P a g e  | 5                                                  Mandatory Reporting In Title X Funded Family Planning Settings – U.S. Virgin Islands – Prepared by Cicatelli Associates Inc.  

Abandonment is a form of neglect.  A child is considered abandoned when parents, guardian, or 
custodian desert him for such a length of time and under such circumstances as to show an intent to 
evade the duty of rearing him or a reckless disregard for his needs.  V.I. Ann. Code Tit. 5, §§ 2502(1). 

 

D. What Sexual Activity Must be Reported? 
 
What sexual activity must be reported? 
 

Mandatory reporters are required to report any sexual abuse committed by a person responsible for 
the child’s care and maintenance, including by the child’s parents, guardian or custodian. 
 
Non-consensual sexual activity (sexual intercourse, sexual contact or sodomy, defined below) is not 
permited by Virgin Islands law, and thus, is considered reportable as sexual abuse.  Under Virgin Islands 
law, the age for unlimited consent is 18.  An individual under the age of 18 may not be able to consent 
to sexual activity.  A child’s ability to consent is defined as follows: 
 
Sexual intercourse or sodomy is considered sexual abuse if: 

 
� A 16 year old child and the parter is more than five years older;  
� A child is between the age of 13 and 15 and the partner is also between 13 and 15 years old; or 
� A child is less than 13 years old. 

 
V.I. Ann. Code Tit. 14, §§ 1700-9. 
 
Sexual contact is considered sexual abuse if: 
 

� Child is less than 13 years old; 
� Child is less than 16 years old and the partner lives in the same household and and force, 

intimidation or the partner’s position of authority over the victim is used to accomplish the 
sexual contact; or 

� Child is between 13 and 16 years old and the partner is over 18 years old.  
 
V.I. Ann. Code Tit. 14, §§ 1708,9. 
 
Under Virgin Island law, reportable sexual activity is any of the following: 
 

� Sexual intercourse, which “means vaginal intercourse or any insertion, however slight, of a 
hand, finger or object into the vagina, vulva, or labia, excluding such insertion for medical 
treatment or examination.” 

� Sexual contact, which “means the intentional touching of a person's intimate parts, whether 
directly or through clothing, to arouse or to gratify the sexual desires of any person. The term 
“intimate parts” means the primary genital area, groin, inner thighs, buttocks, or breasts of a 
person. 

� Sodomy, which “mean carnal knowledge of any person by the mouth, i.e., cunnilingus or 
fellatio; or by the anus; or by submission to the same; or by any insertion, however slight, of 
any object into a person's anus, excluding such insertion for medical treatment or 
examination.” 
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V.I. Ann. Code Tit. 14, §§ 1699 (c)-(e). 

 
Does a minor’s sexual activity require a report, even if they consented? 
 

The ability of a child to consent to sexual activity depends on the age of the child and the partner.  
Specifically, the ability of children 16 years or younger to consent to sexual activity is limited by law, as 
described above.  If the child cannot consent to sexual activity, and the sexual activity was committed 
with a person in charge of the child’s care and maintenance, then it is reportable, even if it force or 
intimidation were not involved.  Regardless of age, the sexual activity of an individual who is less than 
18 years old with his or her spouse is not considered sexual abuse. V.I. Ann. Code Tit. 14, §§ 1700-9. 

 
Does pregnancy or an STD require an abuse report? 
 

Virgin Islands law does not state that pregnancy or an STD of a child constitutes reasonable suspicion of 
reportable abuse.  Therefore, the mandatory reporter must use their discretion, based upon their own 
background, training and experience, to determine whether pregnancy or an STD are grounds to 
suspect that a child is being abused. 

 
Do a patient’s criminal acts require an abuse report? 
 

Both Virgin Islands and federal law protect the confidentiality of information received in the course of 
providing medical care. This information cannot be shared with the authorities unless a specific 
statutory requirement allows that sharing. The Virgin Islands Code requires mandatory reporters to 
share information about child abuse and neglect. It does not require mandated reporters to report 
information about any other crimes. Indeed, no state or federal law requires medical practitioners to 
report every criminal act of their patients. 
 

Thus, even though Virgin Islands law makes some consensual sexual activity between minors illegal, this 
activity must not be reported unless the activity also meets the definition of sexual abuse as described 
above. 

 
What sexual activity by a minor does not require reporting? 
 

As stated above, most consensual and nonconsensual sexual activity by a minor will not require 
reporting. Because both state and federal law protect the confidentiality of information received in the 
course of providing care, mandatory reporters should not report any consensual activity unless the 
minor’s sexual partner is a person responsible for the child's care and maintenance. 

 
Does a mandated reporter have a duty to ascertain the ages of the minor's partners? 
 

No statute or case obligates mandatory reporters to ask their minor patients about the age of the 
minors’ sexual partners.  However, the reporter does not have to know for certain a partner’s age for 
their duty to report to arise.  Rather, the duty arises where a reporter has reason to suspect that the 
minors’ partner is of an age where sexual activity between the two would be considered reportable 
sexual abuse. 
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E. How is a Report Made?  
 
To whom should reports be made? 
 

Reports can be made either to the Department of Social Welfare or the Virgin Islands Police Department. 
 
How are reports made?  

 
An oral report, by phone or otherwise, must made immediately to either the VIPD or the DSW.  At the 
request of the DSW, an oral report shall be followed by a written report within 48 hours. V.I. Ann. Code 
Tit. 5, §§ 2533(a); 2534(a). 
 
To the extent possible, such reports shall include the following information:  
the names and addresses of the child and his parents or other persons responsible for his care;  

� the child's age and sex;  
� the nature and extent of the child's injuries, sexual abuse or neglect to the child or any other 

child in the same home;  
� the name and address of the person responsible for the injuries, sexual abuse or neglect, the 

family composition, the source of the report, including the name of the person making the 
report, his occupation and his address;  

� any action taken by the reporting source, including the taking of X-rays or color photographs or 
filing for temporary custody; and  

� any other information that the person making the report believes may further the purpose of 
this subchapter.  

 
V.I. Ann. Code Tit. 5, §2534(b). 

 

F. What Happens After a Report is Made? 
 
What will the Department of Social Welfare do after receiving a report? 
 

The Department of Social Welfare will commence an investigation (or request another agency to 
commence an investigation) within 24 hours of notification of an alleged case of child abuse, sexual 
abuse or neglect. 
 
Within 90 days of receipt of the initial report of alleged child abuse or neglect, the Department will 
prepare a progress report, including a determination that the report is founded or unfounded, a plan 
for rehabilitative or ameliorative treatment, services offered and accepted or refused, and the present 
status of the case.  
 
Within seven days of termination of a case, the Department will prepare a report indicating the final 
disposition shall be prepared. 
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The Department’s response may depend in part on location, as local agencies and investigators have 
some discretion in handling reports and thus may have different policies and protocols. For this 
reasons, reporters should know their local agency and their policies and protocols. 
 

V.I. Ann. Code Tit. 5, §2536. 
 
Are reports made by mandatory reporters confidential? 
 

Yes, “all records concerning reports of child abuse, sexual abuse or neglect, made to the government of 
the Virgin Islands and all records generated as a result of such reports, shall be confidential.”  “No person, 
official or agency shall have access to such records” “A person given access to the names and other 
identifying information concerning the subjects of the report, except the subject of the report, shall not 
divulge or make public such identifying information.”   V.I. Code Ann. Tit. 5, §§ 2540(a)-(c). 

 
Can individuals be held liable for making reports? 
 

No, a mandatory reporter who uses good faith is reporting is immune from any civil or criminal liability 
that otherwise might result by reason of such actions.  V.I. Code Ann. Tit. 5, § 2537.  Virgin Islands laws 
or regulations do not provide guidance as to what constitutes good faith.  However, judicial decisions 
suggest that the “reasonableness” of the suspicion is used to evaluate whether the reporter used good 
faith.  Myers v. Medical Ctr. of Del., 86 F.Supp.2d 389, 396-7 (D.Del. 2000). 

 
Can individuals be held liable for not making reports? 
 

Yes, if a mandatory reporter knowingly fails to report, the reporter shall be guilty of a misdemeanor and 
shall be fined not more than $500, imprisoned not more than 1 year, or both.  V.I. Ann. Code Tit. 5, § 2539. 

 

G.  How do Confidentiality Laws and Title X Regulations 

        Effect a Mandated Report? 
 

Federal regulations establish special protections for family planning information and records. Providers 
delivering services funded in full or in part with Title X monies must comply with the federal 
regulations.  
 
For agencies delivering services funded in full or in part by Title X, federal law mandates that “[a]ll 
information as to personal facts and circumstances obtained by the project staff about individuals 
receiving services must be held confidential and must not be disclosed without the individual’s 
documented consent, except as may be necessary to provide services to the patient or as required by 
law, with appropriate safeguards for confidentiality.” 42 C.F.R. Chpt. 1 § 59.11. Providers can only 
share information without client authorization if an exception in state or federal law specifically 
permits such sharing. Otherwise information may be disclosed only in summary, statistical, or other 
form, which does not identify particular individuals.1 
 

                                                           
1 See, U.S. Dep’t Health Human Serv., Program Guidelines for Project Grants for Family Planning Services, 2001, 

available at: http://www.dhhs.gov/opa/familyplanning/toolsdocs/2001_ofp_guidelines_complete.pdf. 
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HIPAA regulations are intended to protect the confidentiality of patient health information.  They give 
the Department of Health and Human Services the authority to enforce HIPAA confidentiality 
regulations and to impose sanctions on providers who breach those rules. See 45 C.F.R. § 160. Thus, 
providers who breach confidentiality laws, may expose themselves to legal liability under state and 
federal law.  However, while HIPAA and state laws protect the confidentiality of health information, 
neither excuse the failure of mandatory reporters to report child abuse and neglect as required by 
Virgin Island law. V.I. Ann. Code Tit. 5, § 2538.  See also, V.I. Ann. Code Tit. 5, § 855, Tit. 27, §§ 
169(b)(1),(j), 544(3). 

 

H. Resources 
 

ChildHelp www.childhelp.org  

Child Welfare Information Gateway 
www.childwelfare.gov  
www.childwelfare.gov/systemwide/laws_policies/state 
(formerly known as National Clearinghouse on Child Abuse and Neglect) 

Child Welfare League of America www.cwla.org 

National Center for Youth Law www.youthlaw.org 

Prevent Child Abuse America  www.childabuse.org 

Parents United, International  http://www.parentsunited.info 

Office of Population Affairs www.hhs.gov/opa 

Office of Civil Rights, HIPPA http://hhs.gov/ocr/hipaa 

Virgin Islands Code www.michie.com/virginislands/lpext.dll?f=templates&fn
=main-h.htm&cp=vicode 

Virgin Islands Police Department www.vipd.gov.vi/main/main.aspx 

 
  



P a g e  | 10                                                  Mandatory Reporting In Title X Funded Family Planning Settings – U.S. Virgin Islands – Prepared by Cicatelli Associates Inc.  

APPENDIX A – U.S. Virgin Islands Law 
V.I.C. Tit. 5 § 2502. Definitions 

 (1) “Abandoned child” means a child whose parents, guardian, or custodian desert him for such a length of 
time and under such circumstances as to show an intent to evade the duty of rearing him or a reckless 
disregard for his needs. It shall be a rebuttable presumption that the parent intends to abandon the child who 
has been left by his parent without any provision for his support, or without communication from such parent 
for a period of six months. If, in the opinion of the court, the evidence indicates that such parent has made 
only minimal efforts to support or communicate with the child, the court may declare the child to be 
abandoned. Abandonment is a form of neglect. 

 (2) “Abuse” means any physical or mental injury inflicted on a child, other than by accidental means, by those 
responsible for the care and maintenance of the child, which injury causes or creates a substantial risk of 
death, serious or protracted disfigurement, protracted impairment of physical or emotional health or loss or 
protracted impairment of the function of any bodily organ. “Abuse” includes the sexual abuse of a child, as 
defined by law, or the sexual exploitation, including the prostituting of a child and the photographing or other 
depiction of a child for pornographic purposes, or a persistent course of sexual conduct that causes a child's 
health or welfare to be harmed or threatened. 

 (7) “Child” means an individual under the age of 18 years. 

 (10) “Custodian” means a person or agency other than a parent, or guardian to whom legal custody has been 
given by the court order or who is acting in loco parentis. 

 (17) “Imminent danger to that child's life or health” means danger which involves: 

a. substantial impairment of the intellectual, psychological or emotional capacity of a child caused by 
inhumane acts or conduct; 

b. substantial impairment of physical well-being as evidenced by lack of adequate nutrition and 
medical care; 

c. actual or attempted sexual abuse; 
d. substantial physical pain; 
e. serious bodily injury resulting in physical disfigurement; 
f. substantial impairment of the function of a bodily member or organ; 

(20) “Neglect” means the failure by those responsible for the care and maintenance of the child to provide the 
necessary support, maintenance, education as required by law; and medical or mental health care, to the 
extent that the child's health or welfare is harmed or threatened thereby. It shall also mean an abandoned 
child as defined in this chapter. 

(21) “Parent” means the father or mother of a child and includes any adoptive parent. It does not include a 
person whose parental rights in respect to the child have been terminated in any manner provided by law. 
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(22) “Person responsible for a child's care” includes the child's parent, guardian, custodian or other person or 
agency responsible for the child's welfare or care, whether the child is in his own home, shelter care, 
detention home, a relative's home, a foster home or a residential institution. 

§ 2533. Persons mandated to report suspected abuse, sexual abuse and neglect 

(a) When any physician, hospital personnel engaged in the admission, examination, care or treatment 
of persons, nurse, dentist or any other medical or mental health professional, school teacher or other 
school personnel, social service worker, day-care worker or other child-care or foster-care worker, or 
any peace officer or law enforcement official, has reasonable cause to suspect that a child has been 
subjected to abuse, sexual abuse or neglect, or observes the child being subjected to conditions or 
circumstances that would reasonably result in abuse or neglect, he shall immediately report it or cause 
a report to be made in accordance with the provisions of this subchapter. 

(b) Whenever any person is required to report under this subchapter in his capacity as a member of 
the staff of a medical or other public or private institution, school, facility or agency, he shall 
immediately notify the person in charge of such institution, school facility or agency, or his designated 
agent, who shall then also become responsible to report or cause reports to be made. However, 
nothing in this subchapter is intended to require more than one report from any such institution, 
school or agency; but neither is it intended to prevent individuals from reporting on their own behalf.  

(c) In addition to those persons and officials specifically required to report suspected child abuse, 
sexual abuse and neglect, any other person may make a report if such person has reasonable cause to 
suspect that a child has been abused or neglected or observes the child has been abused or neglected 
or observes the child being subjected to conditions or circumstances that would reasonably result in 
abuse or neglect. 

§ 2534. Reporting procedures 

(a) Reports of child abuse, sexual abuse or neglect made pursuant to this subchapter shall be made 
immediately by telephone or otherwise to the U.S. Virgin Islands Police Department (V.I.P.D.) or to the 
Department of Social Welfare. The U.S. Virgin Islands Police Department (V.I.P.D.) shall relay such 
reports to the Department of Social Welfare immediately or, at the latest, at the commencement of 
the next regular office hours of the Department of Social Welfare. At the request of the Department of 
Social Welfare, an oral report shall be followed by a written report within 48 hours. 

(b) To the extent possible, such reports shall include the following information: the names and 
addresses of the child and his parents or other persons responsible for his care; the child's age and sex; 
the nature and extent of the child's injuries, sexual abuse or neglect to the child or any other child in 
the same home; the name and address of the person responsible for the injuries, sexual abuse or 
neglect, the family composition, the source of the report, including the name of the person making the 
report, his occupation and his address; any action taken by the reporting source, including the taking of 
X-rays or color photographs or filing for temporary custody; and any other information that the person 
making the report believes may further the purpose of this subchapter. 
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§ 2536. Child protective services 

(a) The Department of Social Welfare shall receive or arrange for the receipt of all reports of alleged 
child abuse, sexual abuse or neglect; provide or arrange for emergency temporary care and protection 
of victims of alleged child abuse, sexual abuse or neglect; and within 24 hours of notification of an 
alleged case of child abuse, sexual abuse or neglect, commence or cause to be commenced a thorough 
investigation of the report. 

(b) The investigation by the Department of Social Welfare shall include an evaluation of the child 
named in the report and any other children that may be in the same home; a determination of the risk 
to those children if they continue to remain in the home; a determination of the nature, extent and 
cause of any condition enumerated in the initial report of child abuse, sexual abuse or neglect, and the 
name, age and condition of any other children living in the same home. 

(c) Upon completion of the investigation, where appropriate, the Department of Social Welfare shall 
offer rehabilitative or ameliorative services to the child or to the family. 

(d) The Department of Social Welfare shall be responsible for providing, directing or coordinating the 
appropriate and timely delivery of services to abused children and their families, including the care of 
those abused or neglected children who are placed in the custody of the Department of Social Welfare 
upon the granting of a petition by the Superior Court. 

(e) The Department of Social Welfare shall within 90 days of receipt of the initial report of alleged child 
abuse or neglect, prepare a progress report, including a determination that the report is founded or 
unfounded, a plan for rehabilitative or ameliorative treatment, services offered and accepted or 
refused, and the present status of the case. Within seven days of termination of a case, a report 
indicating the final disposition shall be prepared. 

(f) The U.S. Virgin Islands Police Department (V.I.P.D.) shall, on its own initiative where appropriate or 
at the request of the Department of Social Welfare, investigate reports of alleged child abuse, sexual 
abuse or neglect, and shall convey the results of such investigation to the Department of Social 
Welfare and, where a petition or complaint has been filed, to the Superior Court. If the report of child 
abuse or neglect involves the acts or omissions of the Department of Social Welfare, the U.S. Virgin 
Islands Police Department (V.I.P.D.) shall investigate such report and shall convey the results of such 
report to the Department of Law, which shall take appropriate action. 

§ 2537. Immunity from liability 

Any person, official or institution participating in good faith in any act permitted or required by this 
subchapter shall be immune from any civil or criminal liability that otherwise might result by reason of such 
actions. 
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§ 2538. Abrogation of privileged communications 

The privileged quality of communications between husband and wife and between any professional person 
and his patient or his client, except that between attorney and client, is hereby abrogated in situations 
involving alleged child abuse, sexual abuse or neglect. Such privileged communications, excluding those of 
attorney and client, shall not constitute grounds for failure to report as required or permitted by this 
subchapter, or to give or accept evidence in any judicial proceedings relating to child abuse, sexual abuse or 
neglect. 

§ 2539. Failure to report 

Any person, official or institution required by this subchapter to report a case of alleged child abuse, sexual 
abuse or neglect, or to perform any other act, who knowingly fails to do so, shall be guilty of a misdemeanor 
and shall be fined not more than $500 or imprisoned not more than one year, or both. 

§ 2540. Confidentiality of records 

(a) In order to protect the rights of the child and his parent or guardian, all records concerning reports 
of child abuse, sexual abuse or neglect, made to the government of the Virgin Islands and all records 
generated as a result of such reports, shall be confidential, except as specifically provided by this 
subchapter. Any person who willfully permits, assists or encourages the release of information 
contained in such reports or records to persons or agencies not permitted by this section to have 
access, shall be guilty of a misdemeanor and shall be fined not more than $500 or imprisoned not more 
than one year or both. 

(b) No person, official or agency shall have access to such records unless for the express purpose of 
acting pursuant to this subchapter. 

[Statute lists people, including DSW, VIPD, physician who treats child, person legally authorized to 
place child in temp custody, agency with legal responsibility to care for, treat or supervise child, person 
subject of the report and his/her legal representative, child’s guardian ad litem, parent guardian or 
other person responsible for child’s welfare, a court, any person appointed to case under Court 
appointed special advocates program.] 

(c) A person given access to the names and other identifying information concerning the subjects of 
the report, except the subject of the report, shall not divulge or make public such identifying 
information. 

V.I.C. Title 14  
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§ 486. Knowledge of sexual abuse of a minor

  

Any parent or guardian of a minor under sixteen years of age who knows or reasonably should know that an 
adult residing in the same household has engaged in sexual intercourse or sodomy, or has had sexual contact 
with the minor under sixteen years of age and who does not report the offense to the Department of Justice, 
the U.S. Virgin Islands Police Department (V.I.P.D.), the Department of Health, or the Department of Human 
Services shall be imprisoned not more than 2 years, or fined not less than $2.000; Provided, however, That in 
lieu of or in addition to a term of imprisonment, a court may require the parent or guardian to seek family 
counseling under the direction and supervision of the Commissioner of Human Services in accordance with 
such terms and conditions as the Court may specify. 

  

§ 1699 

(c)  “sexual contact” means the intentional touching of a person's intimate parts, whether directly or 
through clothing, to arouse or to gratify the sexual desires of any person. The term “intimate parts” 
means the primary genital area, groin, inner thighs, buttocks, or breasts of a person. 

(d)  “sexual intercourse” means vaginal intercourse or any insertion, however slight, of a hand, finger 
or object into the vagina, vulva, or labia, excluding such insertion for medical treatment or 
examination. 

(e)  “sodomy” means carnal knowledge of any person by the mouth, i.e., cunnilingus or fellatio; or by 
the anus; or by submission to the same; or by any insertion, however slight, of any object into a 
person's anus, excluding such insertion for medical treatment or examination. 

§ 1700. Aggravated rape in the first degree 

(a) Whoever perpetrates an act of sexual intercourse or sodomy with a person not the perpetrator's spouse 

(1) Who is under the age of thirteen, or… 

(2) who is under sixteen years of age residing in the same household as the perpetrator, and force, 
intimidation, or the perpetrator's position of authority over the victim is used to accomplish the sexual 
act; ... 

§ 1700a. Aggravated rape in the second degree 

(a) Whoever perpetrates an act of sexual intercourse or sodomy with a person who is under eighteen years 
but thirteen years or older and not the perpetrator's spouse, or by force, intimidation, or the perpetrator's 
position of authority over the victim is used to accomplish the sexual act, is guilty of aggravated rape in the 
second degree and shall be imprisoned for life or for any term in years, but not less than 10 years. “Position of 
authority” shall include, but not be exclusive to the following: an employer, youth leader, scout leader, coach, 
teacher, counselor, school administrator, religious leader, doctor, nurse, psychologist, guardian ad litem, baby 
sitter, or substantially similar position, and a police officer or probation officer other than when the officer is 
exercising custodial control over a minor. ... 
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§ 1702. Rape in the second degree 

(a) Any person over 18 years of age who perpetrates under circumstances not amounting to rape in the first 
degree, an act of sexual intercourse or sodomy with a person not the perpetrator's spouse who is at least 16 
years but less than 18 years of age, and the perpetrator is 5 years or older than the victim, is guilty of rape in 
the second degree and shall be imprisoned not more than 10 years. 

§ 1703. Rape in the third degree 

Any person under 18 years of age but over 16 years of age who perpetrates an act of sexual intercourse or 
sodomy with a person not the perpetrator's spouse who is under 16 years of age but over 13 years of age, 
under circumstances not amounting to rape in the first degree, is guilty of rape in the third degree and shall be 
subject to the jurisdiction of the Family Division of the Superior Court 

§ 1708. Unlawful sexual contact in the first degree 

A person who engages in sexual contact with a person not the perpetrator's spouse— (1) when force or 
coercion is used to accomplish the sexual contact; (2) when the other person is under thirteen years of age; (3) 
when the other person is under sixteen years of age residing in the same household as the perpetrator, and 
force, intimidation or the perpetrator's position of authority over the victim is used to accomplish the sexual 
contact; 

§ 1709. Unlawful sexual contact in the second degree 

A person over eighteen years of age who engages in sexual contact with a person not the perpetrator's spouse 
who is over thirteen but under sixteen years of age is guilty of unlawful sexual contact in the second degree 
and shall be imprisoned not more than 1 year. 

 

 


